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U.S. Department of Justice

United States Attorney
Southern District of New York

86 Chambers Street
New York, New York 10007

By fax: 212.805.6191 July 2, 2007

The Honorable Barbara S. Jones
United States District Judge
United States Courthouse

500 Pearl Street

New York, New York 10007

Re: Wilson v. McConnell, 07 Civ. 4595 {BSI)

Dear Judge Jones:

This Office represents defendants (the “government”) in the above-named action. Tam
writing in response to plaintiffs’ counsel’s lefter dated Tuly 2, 2007.

Plaintiffs’ letter is both unnecessary and inappropriate, It appears to raise a question of
whether information in the classified administrative record has been properly designated by the
government as classified, That issue is at the heart of the underlying litigation, and is not
properly before the Court at this time. The question of the propriety of the government’s
classification will be fully briefed on the motions for summary judgment and should not be the
subject of a preliminary ruling. The government respectfully requests that the Court defer
consideration of this issue until the government has had a fair opportunity to respond to
plaintiffs’ arguments according to the briefing schedule already in place.

Second, plaintiffs’ letter amounts to an objection to the stipulation that plaintiffs
themselves requested. The government requires no stipulation to treat classified information as
classified. Rather, plaintiffs songht a stipulation that would preserve their rights to challenge the
status of the information at issue, that would state that they have not waived certain arguments,
and that would permit the proprietary manuscript to be filed under seal. The government agreed
to those terms. However, to the extent plaintiffs no longer accept the stipulation as written, the
government would respectfully request that, rather than accepting the inchoate modifications
plaintiffs’ counsel suggests, the Court simply decline to enter the order.

The stipulation, like all stipulations, was the product of negotiation between the parties, a
process that took place over several days and in which the governmment engaged in good faith.
Yet two business days after the stipulation was executed and submitted to the Court, plaintiffs
write to express their belief that “unintended legal consequences™ may arise from language they
agreed to, and ask the Court to “ensure that the proposed stipulation . . . cannot be construed so
as to permit the govemment” to file certain documents as classified. Letter at 2. This is wholly



