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PRELIMINARY STATEMENT
1. This is an action by Valerie Plame Wilson and Simon & Schuster, Inc., the

publishgr of Ms. Wilson’s forthcoming memoir entitled “Fair Game” (the “Manuscript” or
“Memoir”), seeking a declaratory judgment that the Executive Branch of government cannot
restrain publication of previously unclassified or currently unclassifiable information
documenting Ms. Wilson’s dates of federal service disclosed in 2006 by the Central Intelligence
Agency (“CIA”) in an official, authorized, and unclassified letter now in the Congressional
Record and available world-wide on the Library of Congress website.

2. Valerie Wilson’s decades of dedicated service to the United States ended
prematurely when she was “outed” as an undercover officer for the CIA by senior government
officials entrusted to protect that classified information. Following the initial “outing” in the
media in July 2003, Valerte Wilson’s prospects as a covert CIA éperative evaporated and her

long career was effectively destroyed. Ultimately, Ms. Wilson formally resigned her position on



January 9, 2006. She now seeks to tell the story of her career in public service and ifs premature
termination.

3. Well before any publishing agreement was entered into, or any manuscript was
written, Ms. Wilson grappled with the consequences of a completely unexpected and involuntary
conclusion to her CIA career. Suddenly facing unemployment and an uncertain future, Ms.
‘Wilson also learned that she did not meet the statutory age requirements necessary to begin
receiving her government annuity.

4. Ms. Wilson’s inquiries about her retirement benefits at the end of 2005 resulted in’
a February 10, 2006 letter from the CIA which provided official, unclassified confirmation of her
precise years of service and confirmed that due to statutory age requirements she would only be
.eligible to recetve a deferred annuity years after her resignation. The letter was executed by the
CIA’s “Chief, Retirement and Insurance Services,” and was delivered by regular mail on official
CIA letterhead.

5. Certain members of Congress were also concerned that as a result of calculated
leaks by government officials at the highest levels of the Executive Branch and through no fault
of her own, Ms. Wilson would lose her career as a covert CIA operative and suffer significant
financial consequences. Accordingly, a member of Congress approached Ms. Wilson during
2005 to propose a legislative remedy to her annuity predicament, and draift legislatioﬁ was
prepared.

6. With the change of Congressional control, the “Valerie Plame Wilson
Compensation Act,” H.R. 501, was finally introduced in Congress in January 2007. Congress
reprinfed in the Congressional Record a partially redacted copy of the CIA’s February 10, 2006

letter to document that Valerie Wilson had achieved the necessary 20 years of service for a



government annuity. (The redacted version of the official CIA February 10, 2006 letter
published in the Congressional Record is hereinafter called the “Agency Annuity Letter”). Thus,
since January 16, 2067, Ms. Wilson’s actual dates of service have appeared in the Congré-sional
Record and have been available worldwide on the Int‘emet. at http://www.thomas.gov.

7. Despite official and unclassified acknowledgment of her decades of service in the
Agency Annuity Letter and no effort for almost a year to retrieve that letter or to suggest that it
be treated as classified — and notwithstanding the fact that the CIA’s own letter appears in the
Congressional Record as part of pending legislation and is unquestionably irretrievable — the
CIA now purports to classify or reclassify Ms. Wilson’s pre-2002 federal service dates. Further,
it demands that significant portions of Ms. Wilson’s Manuscript be excised or rendered “fiction,”
purportedly to protect the “secret” of Ms. Wilson’s government service prior to 2002. By
unreasonably interfering with Valerie Wilson’s Memoir in violation of the First Amendment, the
Executive Branch seeks to prevent information relating to its owﬁ misconduct from reaching the
American public.

8. A loyal former CIA officer, Valerie Wilson is not seeking carte blanche to
discuss her entire goﬁermnent service or to reveal any classified information in her Memoir. On
the contrary, for more than ten months, she has diligently worked with the CIA’s Publications
Review Board ("PRB”) to comply fully with her secrecy agreements and to avoid any possibility _
of divulging national security information with which she has been entrusted.

9. But the Executive Branch cannot have it both ways. In 2003, senior government:
officials leaked information to the news media identifying Valerie Wilson’s covert affiliation
with the CIA; defendant CIA subsequently disclosed in its 2006 unclassified letter her exact

dates of service when providing official information relevant to her ability to receive a



government annuity after 20 years of service. Yet, now, the CIA seeks to prevent plaintiffs from
publishing the exact information it previously confirmed in its unclassified Agency Annuity
Letter and which is currently available to the world on the Internet through the Library of
Congress.

10.  Improper classification or reclassification of informa;tion officially released to the
public by the very federal agency responsible for controlling the information imposes a prior
restraint that violates the First Amendment. Defendants’ position cannot withstand scrutiny as a
matter of logic and is unsupported as a matter of law.

JURISDICTION AND VENUE

11, This Court has jurisdiction over this action pursuant to 5 U.S.C. § 702 and 28
U.S.C. § 1331,

12.  The United States District Court for the Southern District of Ne§v Yorkisa
proper venue of this action pursnant to 28 U.S.C. § 1391(e) because defendants are officers and.
employees of the United States or its agencies operating under color of law, an agency of the
Unite& States, no real property is involved in this action, and a plaintiff resides in this district. In
addition, defendants’ actions caused injury to plaintiffs in this district, where Simon & Schuster,
as Valerie Wilson’s publisher, is located and where the Manuscript is being edited and will be
published.

13.  This Court is authorized to provide declaratory relief under the Declaratory
Judgment Act, 28 U.S.C. §§ 2201-02. Accordingly, Valerie Wilson and Simon & Schuster seek
a declaration, pursuant to the Federal Declaratory Judgment Act, 28‘ U.S.C. § 2201, the
Administrative Procedure Act, 5 U.S.C. § 701 et ;veq., the All Writs Act, 28 U.S.C. § 1651,
Executive Order 12958, as amended by Exec. Order 13292, 68 Fed. Reg. 15315 (“Exec. Order

13292”), the CIA’s internal regulations and the First Amendment to the Constitution of the



Untted States, that defendants have ur;lawfully imposéd a prior restraint upon plaintiffs by
| infringing on their rights to publish the Manuscript, and further seek a declaration that
| defendants’ classification and/or any attempted reclassification of Valerie Wilson’s dates of
federal service was unlawful because defendants failed to comply with the requirements of Exec.
Order 13292.

PARTIES

14, Plaintiff Valerie Plame Wilson (“Valerie Wilson™) was formerly employed by the
CIA as an Operations Officer. She is required by virtue of a secrecy agreement to submit all
writings to CIA’s Publications Review Board (“PRB”} for prepublication review. Sheisa
citizen of the United States and resides in Santa Fe, New Mexico.

15, Plaintiff Simon & Schuster, Inc. (“Simon & Schuster) is a New York corporation
with'its principal place of business in New York. Founded in 1924, Simon & Schuster’s
prominent imprints include Simon & Schuster, Scribner and Free Press. Simon & Schuster has
eﬁtered into a publishing agreement with plaintiff Valerie Wilson to publish her forthcoming
Memoir..

16.  Defendant J. Michael McConnell (“McConnell”) is Director of National
Intelligence (“DNI”), the cabinet-level official coordinating all components of the federal
intelligence community by and througﬁ the Office of the Director of National Intelligence
(*ODNI"), and as such is the principal intelligence adviser to the President and the statutory
intelligence advisor to the National Security Council. The DNI has statutory oversight
authority, pursuant to 50 U.S.C. § 403-1(f)(4), “to ensure compliance with the Constitution and
laws of the United States by the Central Intelligence Agency . . ..” He is sued in his official

'_capacity only.



17.  Defendant Central Intelligence Agency is an agency as defined by 5 U.S.C. § 701.
Its actions have prevented plaintiffs from publishing the Manuscript in its entirety.

18.  Defendant Gen. Michael V. Hayden is Director of the CIA (“Hayden”), and is
responsible for overseeing the activities of CIA’s PRB m cormection with prepublication review
of the Mamuscript, has original classification authority, pursuant to Exec. Order 13292, and upon
information and belief, is primarily responsible for determining whether CIA information is
properly classified or classifiable. He is sued in his official capacity only.

FACTS

CIA’s Official Acknowledgment of Valerie Wilson’s Dates of Federal Service

19.  When senior government officials wrongfully revealed her covert _CIA status to
the press in 2003, Valerie Wilson’s years of loyal service to the government were effectively and
prematurely ended. When she resigned her position with the CIA on January 9, 2006, she did
not just lose her career, her termination also negatively affected her retirement benefits.

20. Following her resignation and in response to her inquiry regarding retirement
benefits, Valerie Wilson received an unclassified communication dated February 10, 2006 that
was delivered by regular mail on official CIA. letterhead from the CIA’s “Chief, Retirement &
Insurance Services.” (A copy of the Agency Annuity Letter as printed in the Congressional
Record and available on the Library of Congress website is attached as Exhibit A to this
complaint and incorporated herein by reference.)

21.  The Agency Annuity Letter acknowledged and disclosed information regarding
Valerie Wilson’s eligibility to receive a deferred annuity under the Federal Employees
Retirement System (FERS) Special Category at the conclusion of her government service.

Specifically, the Letter voluntarily disclosed the exact dates of her federal service and



government affiliation and revealed that Ms. Wilson’s retirement annuity, given after 20 years of
service, could not be drawn on until years after her early termination.

22.  The Agency Anmuity Letter (including the 2006 version delivered to Valerie
Wilson) was not classified. It was not marked as classified and was sent by First Class Mail, a
method of delivery forbidden for classified d_ocuments. It contained no indicia whatsoever that
the information disclosed by the Agency therein was classified, nor was Valerie Wilson informed
at the time of receipt (or for almost a full year thereafter) that this official correspondence was
purportedly classified or subject to any restrictions regarding publication or ﬁissemination.
Accordingly, Ms. Wilson was not prohibited by any secrecy agreements or by law from
providing a copy of that letter to Congress in connection with proposed legislation.

23, The Agency Annuity Letter was not, as the Executive Branch now asserts,
“mistakenly sent” to Ms. Wilson or an “administrative error” by the CIA. Rather, the Letter was
signed by a senior manager of the CLA; it was sent by someone with presumed knowledge
concerning proper procedures for classified information. Further, the Letter was knowingly and
voluntarily provided to Valerie Wilson a month after her employment énded in response to
requests for information about her eligibility to receive employment retirement benefits.

The Valerie Plame Wilson Compensation Act and the
Inclusion of the CIA Letter in the Congressional Record

24.  Many months before there was a book contract between Ms. Wilson and Simon &
Schuster and well before the CIA commenced its publication review of Ms. Wilson’s
~
manuscript, upon information and belief, members of Congress had begun consideration of the

economic impact upon Ms. Wilson and her family that would result from termination of her CTA

employment. Beginning in late 2005 and continuing in early 2006, Congress prepared draft



legislation that would allow Ms. Wilson to receive immediately her deferred annuity because she
had otherwise satisfied the requirement for 20 years of government service.

25.  In connection with the proposed legislation, on information and belief, in late
February 2006, Congress confirmed that Valerie Wilson’s dates of federal service, as set forth in
the CIA’s February 10, 2006 lefter, satisfied the 20 year crteria for a government annuity.

26.  Upon information and belief, the proposed federal legislation initially drafted in
October 2005 was not introduced until 2007 because it was deemed unlikely that the Republican
controlled Congress would have been willing to enact it at that time. Following the November
2006 election and the shift in control of both houses of Congress to the Democratic party,
renewed efforts resumed in the House of Representatives to allow Valerie Wilson to receive her
deferred annuity benefits, and a bill for that purpose was infroduced in mid-January 2007.

27.  Almost a year after the February 10, 2006 official CIA letter was sent,

_ Congressman Jay Inslee introduced the Valerie Plame Wilson Compensation Act, HL.R. 501, on
January 16, 2007 in the United States House of Representatives.

28.  Representative Inslee’s floor statement brought to the attention of Congress “one
of the human impacts caused by the indiscretion of government officials regarding the covert
identity of Central Intelligence Agency operative Valerie Plame Wilson.”

29.  Asnoted by Representative Inslee, on July 14, 2003 when Robert Novak first
identified her as a CIA agent, Valerie Wilson’s “professional life was forever altered, and her
CIA career irrevocably ruined by the syndicated publication of a column, which revealed [Ms.
Wilson’s] identity as a covert CIA officer. . . . [Floliowing the initial outing in the media,

[Valerie Wilson’s] fiture as a covert CIA operative ceased to exist and her career of two decades



was destroyed. On January 9, 2006, [Ms. Wilson] resigned from the CIA, recognizing that any
future wi’Eh the Agency would not include work for which she hadr been highly trained.”

30.  Representative Inslee’s remarks established the basis for the legislation: “Despite
[Valerie Wilson’s] 20 years of federal service, she [did] not meet the minimum age requirsment
to receive her retirement annuity. She has,” he observed, “been left without a career.”
Accordingly, Congressman Inslee introduced legislation “to allow [Valerie Wilson] to qualify for
her annuity, as one who has served her country for two decades, and waive the age requirement
for collecting it.”

31.  “To best demonstrate the annuity for which {Valerie Wilson] may Qualify if thie]
[proposed] legislation were to pass,” Congressman Inslee “submit[ed] for the record a document
sent to [Valerie Wilson] by the CIA. It outlines her deferred annuity and testifies to 20 years of
service. The document bears no indications of classified material as required by CTA procedures,
and was sent via regular postal mail after [Valerie Wilson] was no longer in the employ of the
CIA.”

32.  Aspart of the legislative process, on January 16, 2007, the Agency Annuity
Letter, including Ms. Wilson’s exact federal service dates, entered the Congressional Record and
since that date, it has been continually available worldwide on the Internet through the Library of
Congress website at http://www.thomas.gov.

CIA’s Improper Effort to Treat Valerie Wilson’s Federal Service Dates
as Classified and Thereby Interfere with the Publication of the Memoir

33.  When, as here, the government “officially acknowledges™ purportedly classified
information by an official and documented disclosure such as the Agency Annuity Letter, it
enters the public domain. Nonetheless, despite having officially acknowledged Valerie Wilson’s

federal service dates for more than a year, and some two months after the Letter became



iretrievably public via the Congressional Record, defendant CIA and defendant Hayden, with
defendant McConnell’s approval, are imposing an unlawful prior restraint upon plaintiffs by
refusing to permit Valerie Wilson to include in her Manuscript any reference to the specific
service dates contained in the CIA’s official and documented disclosure containing the identical
mformation. |

34.  CIA’s PRB has demanded that Valerie Wilson redact (or fictionalize) any
information in her Manuscript that reveals the specific information regarding her dates of federal
. service, even though that exact information was previously disclosed by the CIA in the Agency
Annuity Letter.

35.  Plamtiffs understand that defendants do not dispute that they cannot properly
block the disclosure by Valerie Wilson of material that does not reveal any classified
information. Nor do plaintiffs understand defendants to propose that they can block her
disclosure of information that is in the public domain by virtue of the CIA’s official
acknowledgment. Rather, defendants seek to treat Valerie Wilson’s serviqe dates as classified
information by claiming that the Agency Annuity Letter in which these very dates were
voluntarily and officially disclosed constituted “administrative error” and they now seek under
Executive Order 13292 to classify or reclassify the precise information contained in the
Congzessional Record. But the Agency Annnity Letter was an official document prepared bya
senior CIA manager a.ﬁd bears none of the earmarks of an administrative error. Rather, upon
information and belief, the CIA manager who prepared and disclosed that information fully
intended to do so, and CIA lawyers knew or should have known that it was prepared in
commection with a legal issue concerning Valerie Wilson’s qualification for retirement benefits at

the end of 2005 and in early 2006.
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36.  Upon information and bélief, the CIA has mischaracterized its 20'06' official
acknowledgment of Valerie Wilson’s federal service dates as a mere “administrative error” in
order to prevent embarrassment o the Agency by concealing either internal ineptitude or
improper political influence in the publication review process. Further, the CIA appears to seek

.to diminish Ms. Wilso.n"s service and the full effect of her “outing.” Whatever its goal, the |
mmpact of the purported classification or reclassification is evident: to classify or reclassify Ms.
Wilson’s service dates will, according to the PRB, cause significant redaction (or
“fictionalization’) to her Manuscript.

37.. Defendants’ invocation of a purported “administrative error” in this manner not
only violates established law, it also defies logic and common sense. Valerie Wilson’s precise
dates of service-were released by the CIA in an unclassified document and are now part of the
Congressional Record. Defendants cannot unring the bell by asserting that their documented,
authorized, and leuntary disclosure was just a mistake. And although information about Valerie
Wilson’s CIA affiliation was once a classified secret that launched a criminal referral to the
Department of Justice in 2003, it has subsequently been acknowledged by defendant Hayden and
the Executive Branch that Valerie Plamne Wilson was an undercover operative for the CIA.

There simply is no basis for the CTA. to maintain in effect that Valerie Plame is the only person in
the world who is not entitled to publish this information.

38.  Indeed, upon information and belief, release of the unclassified information
contained in the Agency Annuity Letter is consistent with the CIA’s recent treatment of identical
information in 2.004, when Ms. Wilson’s hushand, Ambassador Joseph Wilson, published a
book. Before Ambassador Wilson published his book, The Politics of Truth, his manuscript was

submitted to the CIA. for pre-publication review. When the CIA cleared Ambassador Wilson’s

11



book for publication, it did not object to the following sentences describing the couple’s reaction
to the revelation in Robert Novak’s syndicated column that “Wilson nev'er worked for the CIA,
but his wife, Valerie Plame, is an Agency operative on weapons of mass destruction.” As
cleared by the CIA, Mr. Wilson’s book reported, “I'wenty years of loyal service down the
drain, and for what, {Valerie Wilson] asked after she had read it. What was Novak trying to say?
What did blowing her cover have to do with the story?” The Politics of Truth at 345 (emphasis
added).

39. Having been writteﬁ and disseminated by a senior CIA official, the February 10,
2006 letter was not an “unauthorized disclosure” consistent with Exec. Order 13292 §1.1(b). By
its conduct, the CIA has effectively waived any argument that the information it released about
Ms. Wilson’s dates of service was classified in February 2006 or can now be properly classified
or reclassified. The CIA, as an agency with original classification authority regarding Valen'é
Wilson’s pre-2002 employment affiliation, is itself responsible for disclosing in unclassified
form her specific dates of federal service.

40. While defendant CIA had actual knowledge of the existence in unclassified form
(and its disclosure of) Valérie Wilson’s precise dates of service from at least February 10, 2006
through January 19, 2007, it took no steps whatsoever for nearly a year to: (1) reclassify any
information confained in the CIA Letter, (2) indicate any national security classification of the
contents of the letter through proper marking and redelivery of the letter, (3) retrieve the original
letter, or (4) restrict in any way dissemination of the letter or any information contained therein.

41.  To the contrary, for approximately a full year, none of the measures set forth in

Exec. Order 13292 applicable to the handling of “Classified National Security Information” were

12



undertaken by defendant CIA with respect to information about Valerie Wilson’s dates of federal
service as set forth in the Agency Annuity Letter.

42, It was not until a letter dated January 19, 2007, that the CIA requested that Ms.
Wilson “contact Karen F. Tumolp, [Chief, Retirement & Insurance Services] . . . to make
arrangements to return the [February 10, 2006] letter” (“CIA’s January 19 Letter”).

43. At the time the CIA’s January 19 Letter was written, defendant CIA already knew
that the Agency Annuity Letter had been printed in the January 16, 2007 Congressional Record
for the purpose set forth in Representative Inslee’s remarks.

44.  Defendant CIA was assured on January 31, 2007 that Ms. Wilson and her coungel
intend to comply fully with all applicable obligations regarding “Classified National Security
Information” pursuant to Exec. Order 13292 and any other applicable law, and, with a fll
reservation of rights, agreed to provide a copy of the

45.  February 10,2006 letter to the CIA. In order to comply with any such
obligations, Valerie Wilson requested that the CIA provide her with a revised and remarked
version of the February 10, 2006 letter, with any ostensibly classified information redacted, that
complied in good faith with the applicable provisions of Exec. Order 13292, including §1.6.

46.  The CIA, through its Office of General Counsel, disregarded the information
published in the Congressional Record and, in furtherance of its atternpt to cover up official
acknowledgment of Valerie Wilson’s pre-2002 employment affiliation, reiterated on February 9,
2007 its demand that she make arrangements to return thé letter. However, this letter did not
provide a new version of the Agency Annuity Letter with any ostensibly classified information

redacted.
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47.  Over the next several months, Ms. Wilson and her representatives attempted to

resolve the impasse with the CIA conceming the Agency’sl demand that significant changes be
-made to the Manuseript concerning Ms. Wilson’s government tenure.

48. On April 19, 2007, the CIA confirmed that Ms. Wilson had exhausted her
administrative remedies concerning the Agency’s demand. Specifically, the CIA confirmed that
CIA’é PRB and Valerie Wilson in person, or through her counsel, had exchanged information
and met on several occasions to discuss concemns “regarding the classification determinations
reflected in [PR13’s] review of [the Manuscript] and certain writing techniques (e.g., changing or
obscwring the chrenological timing of an event placing text in another part of the manuscript,
etc.) that [Valerie Wilson] could use to rewrite some of the deleted material to render it
unclassified.”

49, The April 19, 2007 letter further stated that “with limited exceptions, the
classified information the PRB identified in [the Manuscript] relates to a single issue, of which
[Valerie Wilson was] aware, and reflects the classification determination made by the Director of
the Agency {defendant Hayden]. Because the Agency has provided [Valerie Wilson] with a

- level of administrative process that exceeds the requirements of the applicable Agency
regulations, [Valerie Wilson has] exhausted [her] administrative remedies with respect to this
classification determination.” "

50.  Upon information and belief, the “single issue” referred to in the April 19, 2007
letter was the CIA’s official acknowledgment of the Agency Annuity Letter and the

unwillingness of defendant CIA. and defendant Hayden to permit Valerie Wilson to disclose the

unclassified or unclassifiable information regarding her federal service dates.
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51.  On April 25, 2007, in order further to conceal what defendant CIA -
mischaracterizes as merely an “administrative error,” CIA’s Acting General Counsel, John A.
Rizzo, on behalf of defendant CIA and defendant Hayden, sent a letter to Valerie Wilson’s
attorneys in New York purporting either to classify or reclassify — as of April 24, 2007 — the
information it had previously disclosed in February 2006 (now published in Congressional
Record) -~ as “secret.”

52. In this April 25,2007 1e’;ter, on behalf of defendant CIA. and defendant Hayden,
Mr. Rizzo forwarded to Valerie Wilson’s attorneys a newly redacted copy of the Agency
Annuity Letter that he asserted “reflects the proper classification markings and that has been
approved for release i redacted form as a result of a declassification review.” Notwithstanding
the CIA’s documented official disclosure of her service dates previously published in the
Congressional Record, the newest version of the Agency Annuity Letter is largely blank, except
for the CIA’s official letterhead, date of the letter, addressee information, CIA service dates from
1/01/2002 to 1/09/2006, and title of the sender. In a transparent effort to cover up its unclassified
release of Ms. Wilson’s federal service dates back in February 2006, this new version of the
Agency Annuity Letter includes the crossed out word “secret.” The word “secret” appeared
nowhere on the original and official February 10, 2006 letter and was addeci to this new version,
and then crossed out, in order to create the pretext that as originally issued the document was
labeled “secret.” (A copy of the April 25, 2007 CIA Redacted Annuity Letter is attached hereto
as Exhibit B).

53.  Defendant CIA and Defendant Hayden were informed and knew or should have
known by January 31, 2007 that classification or reclassiﬁcation of the Agency Annuity Letter

violated Exec. Order 13292, Further, such classification or reclassification violated the First
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Amendment right of plaintiffs to disclose the specific information that had been officially
aclalowiedged by the CIA in an authorized, official document in the public domain.

54.  Rather than complying with the CIA’s lawful obligations, Mr. Rizzo, on behalf of
defendant CTA and defendant Hayden, sought to cover up the CIA’s official acknowledgment of
Valerie Wilson’s pre-2002 federal service dates and reiterated the need for Ms. Wilson to return
to CIA “the 10 February letter mistakenly sent to her along with any copies of the letter that she
retains.”

55.  However, the Executive Order governing classification of national security
information expressly prohibits the Agency from doing so under the circumstances presented
here: the CILA cannot seek to classify information to “conceal . . . administrative error,” Exec.
Order 13292 §1.7(a)(1), or to “prevent embarrassment to . . . [the] [A]gency.” Exec. Order
13292 §1.7(2)(2).

56. . Nor can the CJA reclassify information that is in the public domain, specifically
Ms. Wilson’s service dates which are reported in the Congressional Record due to the CIA’s
authonzed disclosure. Instead, reclassification can only be undertaken if “the information may
be reasonably recovered.” Exec. Order 13292 §1.7(c)(2). Yet, recovery cannot occur when the
information that was made public through an official and documented disclosure by the Agency
is Trretrievably in the possession of Congress through the legislative process and hence privileged
from return to the CIA pursuant to the Speech and Debate Clause of the Constitution, U.S. Const.
art. I, § 6,cl. 1.

57.  Moreover, because the Agency Annuity Letter specifying Valerie Wilson’s dates

of federal service has been published in the Congressional Record and made available worldwide
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on the Internet via the Library of Congress THOMAS website, defendant CIA cat;not therefore
“reasonably recover” the letter or the information it has disclosed.

58.  Given the CIA’s presumed expertise in handling classified information, it is
indisputable that the Agency did not from the outset comply with its own ﬁmdatory procedures
for designating or handling classified information with respect to the CIA Letter, as set forth in
Exec. Order 13292 § 1.6, and knew for almost a full year that it had disclosed ‘Ms. Wilson’s
federal service dates in unclassified and authorized form without taking any measures
whatsoever to retrieve or protect that information.

DNI’s Oversight Authority and Failure to Ensure CIA’s Compliance with the Law

59.  As Director of National Intelligence, defendant McConnell has broad authority to
protect the institutional mterests of the Intelligence Community.

60. | The CIA has an obligation to comply with the Constitution and laws of the United
States with respect to disclosure of officially acknowledged information. This obligation extends
to 1ts legal duty to ensure that the Agency’s pre-publication review process is reasonably
structured to prevent publication only of properiy classified materials. When the CIA fails to do
S0, as has occurred here, the DNI can and should require prompf corrective action.

61.  Because of DNI’s oversight fimction and ultimate responsibility to prevent the
CIA from violating the First Amendment and other laws of the United States, it was the duty of
the Director of National Intelligence to require that the CIA’s Director allow Ms. Wilson to
reveal the start date and duration of her CIA employment and to rescind immediately the CIA’s
unlawful effort to classify or reclassify information which its official acknowledgment caused to
~enter the public domain irretrievably.
62. By letter dated Apnl 27, 2007, Valerie Wilson, through her counsel, requested

that Defendant McConnell overrule the CIA’s erroneous determination.
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63.  Defendant McConnell, by letter dated May 18, 2007, sent on his behalf by
Benjamin A. Powell, Esq., General Counsel of ODNI, declined to so. Mr. McConnell, in his
official capacity, has therefore failed to carry out DNI’s legal obligation to ensure the CIA’s
compliance with the Constitution and laws of the United States.

64. By letter from CIA lawyer John A. Rizzo, Esq. to Ms. Wilson’s counsel dated
May 17, 2007, defendant CIA stated that it expected that “Ms. Wilson will fulfill her legal
obligation to protect classified information by retwrning to the CIA fhe 10 Febrary 2006 letter
mistakenly sent to her along with any copies of the letter that she retains.”

COUNT I
(First Amendment Violations)

65.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 63
above, inclusive.

66.  Plaintiff Valerie Wilson properly submitted, pursuant to one or more secrecy
agreements, her draft Manuscript to the PRB.

67.  Defendant CIA has identified classification concerns in the Manuscript and
denied plaintiffs the right to publish certain information within the Manuscript.

68.  Plaintiffs sought to publish specific information “officially acknowledged” by
defendant CIA. in the Agency Annuity Letter.

69.  In order to be “officially acknowledged” by an agency, information must meet
three criteria: First, the information at issue must be as specific as the information previously
released. Second, the information at issue must match the information previously disclosed.
Third, the imformation at issue must have been made public through an official and documented

disclosure.
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70.  Each of the three criteria required to demonstrate “official acknowledgment” by
defendant CTA. of the Agency Annuity Letter is satisfied under the indisputable facts presented.

71.  Defendants McConnell, CIA, and Hayden have therefore improperly denied
_ plaintiffs the right to publish certain information within the draft Manuscript that was officially
acknowledged by defendant CIA and which has irretrievably entered the public domain.

72.  The unclassified disclosure of the information about' Valerie Wilson’s dates of
federal service by the CIA in the February 10, 2006 Letter was an authorized disclosure of the
identical information that plaintiffs seek to publish and which defendants have improperly
asserted to be classi.ﬁed information.

73.  Defendants cannot establish any harm to national security arising from plaintiffs’
publication of precisely the same public domain information contained in the Agency Annuity
Letter.

74.  Defendants, on behalf of the Executive Branch, have no discretion to assert any
harm to national security arising from publication by plaintiffs of the Agency Annuity Letter,
and any such assertion in the context of publication by plaintiffs of officially acknowledged
information irvetrievably in the public domain is irrelevant, inadmissible, and entitled to no
deference in this action.

75.  Defendants have not and cannot demonstrate the existence of substantial
government interests that would enable them to prohibit the publication of officially
acknowledged information regarding Valerie Wilson’s federal service dates within the
Manuscript. By prohibiting publication of officially acknowledged information, defendants have
imposed unreasonable restrictions on plaintiffs” activities that are protected by the First

Amendment.
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76.  Defendants’ restrictions imposed upon plaintiffs are unduly vague and not
narrowly confined to avoid infn'l-lgement of their First Amendment rights. Defendants have
therefore unnecessarily restricted speech in a way that does not serve to protect any substantial
government interest.

77.  Defendants have failed to show that plaintiffs’ First Amendment right to publish
1s outweighed by any legally proper interest of defendants in efficiently carrying out their
respective missions by minmimizing harms that are real, not merely conjecture.

78.  Because defendants have impermissibly infringed upon plaintiffs’ right to publish
the information contained within the Manuscript, plaintiffs seek a declaration that defendants
have violated their First Amendment rights. Thus, plaintiffs have suffered actual adverse and
harmful effects, including, but not limited to, a delay in being able to report in a timely fashion
on credible news stories, and/ox lost or jeopardized present or future financial opportunities,
which impair their respective contractual obligations and their ability to serve the public.

79. A declaration from the Court regarding the unclassified or unclassifiable nature of
the documented disclosure officially acknowledged by defendant CIA. is required in order to
avoid the threat and chilling effect of possible civil or criminal penaliies against Valerie Wilson
arising from publication of the specific dates of her federal service as set forth in the Agency
Annuity Letter. .

COUNT II
(Violations of Exec. Order 13292 and the Administrative Procedures Act)

80.  Plaintiffs repeat and reallege the allegations contained in paragraphs 1 through 78

above, inclusive.
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81.  Defendants have failed to comply with Exec. Order 13292, including a failure to
provide explanations with reasonable specificity that demonstrate a logical connection between
the information to be delsted and the reasons for classification or reclassification.

82.  Plaintiffs have exhausted any administrative remedies with respect to the relief
sought regarding the Agency Annuity Letter, and have been informed by defendant CIA that all
such remedies have been exhausted.

83.  Some or all of the determinations by defendants violate Exec. Order 13292 and
cannot support defendant CIA’s and defendant Hayden’s attempt to censor disclosure in the
Manuscript of Valerie Wilson’s dates of federal service and related information.

84. Defendants’ classification decisions on behalf of the Executive Branch, in
violation of Exec. Order 13292, are not entitled to any deference.

85. Pursuant to the Classification Star_ldards in Section 1.1 of Executive Order 13292,

(a) Information may be originally classified under the terms of this order only
if all of the following conditions are met:

(1) an original classification authority is classifying the information;

@) the information is owned by, produced by or for, or is under the
control of the United States Government;

(3)  theinformation falls within one or more of the categories of
information listed in section 1.4 of this order; and

(4)  the original classification authority determines that the
unauthorized disclosure of the information reasonably could be expected to result
in damage to the national security, which includes defense against transnational
terrorism, and the original classification authority is able to identify or describe
the damage.

) Classified information shall not be declassified automatically as a result of
any unauthorized disclosure of identical or similar information.

86. The information about Valerie Wilson’s dates of federal service as set forth in the

Agency Annuity Letter published in the Congressional Record was no longer “owned by,
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produced by or for, or is under the control of the United States Government” as of Janmuary 16,
2007, and therefore was not classifiable in April 2007 by defendant CIA. |
87.  After January 16, 2007, defendant CIA, as the originator of the Agency Annuity
Letter, could no longer regulate access to the information in that Letter as published in the
Comngressional Record, and therefore Valerie Wilson’s specific dates of federal service set forth
| in the Agency Annuity Letter are not under the control of defendant CTA or the government
generally.
88. Section 1.7(c) of Executive Order 13292 provides:
| Information may be reclassified after declassification and release
to the public under proper authority only in accordance with the
following conditions:
(1}  thereclassification action is taken under the personal
authority of the agency head or deputy agency head, who

determines in writing that the reclassification of the
information is necessary in the interest of national security;

(2) the information may be reasonably recovered; and

3) the reclassification is reported promptly to the Director of
the Information Security Oversight Office.

89.  Because the information at issue was disseminated widely over the Internet and
remains available on the Library of Congress website, the information is not reasonably
recoverable, and defendants’ action in sgeking to classify or reclassify the information fails to
meet the requirements of Section 1.7(c)}(2) of Exec. Order 13292.

90. On information and belief, defendants reclassified the information at issue to
prevent embarrassment to defendant CIA and defendant Hayden, to conceal ineptitude by
defendant CIA, or to cover up improper political interference with the CIA’s prepublication

review process. By reclassifying the officially acknowledged, public domain information about
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the dates of Valerie Wilson’s federal service for an improper purpose, defendants have abused
the. classification process in violation of Section 1.7(a) of Exec. Order 13292.

91.  Defendants failed to comply with the requirements of Exec. Order 13292, and
therefore violated the National Security Act and any other statute that purports to authorize
defendants to classify information in accordance' with the Executive Order, Accordingly,
plaintiffs seek a declaration that defendants' classification and/or reclassification of the
information at issue is not in accordance with law and, therefore, violates the Administrative
Procedure Act.

92.  Defendants’ classification and/or reclassification of the information at issue
imposes a prior restraint on the ability of plaintiffs to communicate important, lawful information

to the public, in violation of the First Amendment of the Constitution of the United States.

PRAYER FOR RELIEF

Plaintiffs respectfully request that the Court:

(a) Declare that defendants’ classification and/or reclassification of the
information at issue constitutes an impermissible prior restraint on
plaintiffs’ First Amendment right to 'free expression;

(b) beclare that defendants’ classification and/or reclassification of the
information at issue was unlawful because defendants failed to comply
with the requirements of Exec. Order 13292;

() Declare that plaintiffs are free to use the information at issue, to wit, the
information officially acknowledged by defendant CIA in the February 10,

2006 letter;
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(d)

(e}

M

(g)

(h)

()

()

(k)

Order defendants to declassify the information at issue, to wit, the
mformation officially acknowledged by defendant CIA in the February 10,
2006 letter;

Issue a permanent injunction to block defendants from restraining the
publication of portions of the Manuscript that reference information
officially acknowledged by defendant CIA in the February 10, 2006 letter;
Enjoin defendants from initiating civil or criminal proceedings against
plaintiffs for future publication of any information within the Manuscript
that references information set forth in the February 10, 2006 letter as
published in the Congressional Record;

Enjoin defendants from seeking return of the original February 10, 2006
letter and any copies or versions from plaintiff Valerie Plame Wilson or
any other person or entity;

Declare that plaintiffs possess a First Amendment right to publish
information within the Manuscript that references information officially
acknowledged by defendant CIA in the February 10, 2006 letter;

Declare that defendants have violated the Administrative Procedure Act
and its intermal regulations governing prepublication review;

Award plaintiffs the costs of this action and reasonable attorney fees under
the Equal Access to Justice Act or any other applicable law; and

Grant such other relief as the Court may deem just and proper.
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Dated: May 31, 2007
New York, New York

Additional Counsel for
Plaintiff Valerie Plame Wilson

Professor Erwin Chemerinsky
Duke University School of Law
Science Drive and Towerview Road
Durham, NC 27708-0360

Tel: (919) 613-7173

Fax: (919) 613-7231

Lisa E. Davis, Esq.

Frankfurt Kurnit Klein & Selz, P.C.
488 Madison Avenue

New York, NY 10022

Tel: (212) 980-0120

Fax: (212) 593-9175

WOLLMUTH MAHER & DEUTSCH LLP

By: \ AN
David B {Sriallman (DS-5316)

500 Fifth Avenue

New York, NY 10101

Tel: (212) 382-3300

Fax: (212) 382-0050
dsmallman@wmd-law.com

Attorneys for Plaintiffs
Valerie Plame Wilson and Simon & Schuster, Inc.

DAVIS WRIGHT TREMAINE LLP
Elizabeth A. McNamara (EAM-1987)
1633 Broadway, 27" Floor

New York, NY 10019

Tel: (212) 489-8230

Fax: (212) 489-8340
lizmenamara@dwt.com

Attorneys for Plaintiff Simon & Schuster, Inc.

25



Exhibit A



K118

wilt do nothing, just as previous Congresses
have done nothing, Nancy Pelosi promises to
“build a hetter future for all of America’s
children.” If she were seriouns, she would
back cuts in Social Seeurity and Medicare,
President Bush calls “‘entitlement spending”
the central budget problem. If he were seri-
ous, he, too, would propose cuts in Soeial Se-
curity and Medicare.

They are not serious, because few Ameri-
cang—nparticularly prospective baby-hoom
retirees—want them to be. There is a con-
sensus against candor, hecause there is no
comstituency for candor. It’s mo secret that
the 65-and-over population will double by
2030 (to albmost 72 million, or 20 percent of
the total population), but hardly anyons
Wwants to face the implications:

By comparison, other budge$ issues, in-
cluding the notorious earmarks, are trivial.
In 2005, Social SBecurity, Medicare and Med-
icaid (the main programs for the elderly)
cost $1.034 trillion, twice the amount of de-
fense spending and more than two-fifths of
the total federal budget. Thesa programs are
projected to egual about three.quarters of
the budget by 2030, if it remains constant as
a share of national income.

Pregerving present retirement benefits
antomatically imposes huge costs on the
young—costs that are economically unsound
and socially unjust., The tax increases re-
quired, by 2030 could hit 50 percent, if other
spending is maifitained as a share of national
income, Or much of the rest of government
(from defense o national parks) would have
to be shut down or crippled. Or budget defi-
cits would balloon fto quadruple today's
level.

Social Security and Medicare benefits
must be cut to keep down overall costs. Yes,
some taxes will be raised and some other
spending cut. But much of the adjustment
should come from increasing eligibitity ages
{unltimately to 70) and curbing payments to
wealthier retirees. Americans live longer and
are healthier. They can work longer and save
maore for retirement,

Because I've written all this before, I can
anticipate some of the furious responses
from prospective retirees. First will he the
“'sgeial compact'! argument: We paid to sup-
port today's refireses; tomorrow’s workers
must pay to support us. Well, of conrse they
will pay; the guestion is how much. The al-
leged compact is entirely artificial, acknowl-
edged only by those who benefit from it. My
three children (ages I8 to 21) didn't endorse
it, Judging from the e-mail I receive, neither
did many 20- or 30-somethings.

Next I'll hear that the Social Becurity and
Medicare trust funds, intended to cover fu-
ture benefits, have been “‘plunderesd.” Blame
Congress and the White House—not us. This
is pure fiction.

Social Security, Medicars and Medicaid
are pay-as-you-go programs. Present taxzes
pay present benefits. In 2005, 86 percent of
Social Security payroll taxes went to pay
current retiree benefits. True, excess faxes
had ereated a “surplus” in the Social Secu-
ity trust fund (it hasn’t been “plundered’)
of $1.66 trillion in 2005; but that equaled less
than four years’ worth of present benefifs.
More important, Medicare and Medicaid rep-
regent three-gquarters of the projected spend-
ing increase for retirees by 2030.

ATl the misinformation bespeaks political
gvasion. With his rhetorical skills, Clinton
mipght have raised public understanding, In-
stead, he lowered it by falsely deunouncing
the Republicans for attempiing to *‘destroy’
Medicare. The first refuge of good Demaocrats
is té accuse the Republicans of conspiring
against old folks by trying to dismantle So-
cial Security and Medicare. And Bush’s
credibility is shot, because he made the prob-
lem worse. His Medicare drug benefit in-
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creases spending, and though it could have
been jusiified as pars of a grand hargain that
reduced other benefifz, its isolated enact-
ment was a political giveaway.

The failure to communicate also impli-
cates many pundits and think tanks, liberal
and conservative. Pundits usually speak in
bland generalities. They support ““fiscal re-
sponsibility” and “‘entitlement reform’* and
oppose big budget deficits. Less often do they
say plainly that people meesd to work longer
and that retirees need to lose some benefits.
Think tanks endiessly publish technical re-
ports on Bocoial Security and Medicare, but
most avoid the big issues. Are present hene-
fits justified? How big can government be-
come before the resulting taxes or deficits
harm the economy? '

Opportunities for gradual change have
been squandersd. These public failings are
also mirrored privately. I know many bright,
politically engaged hoomers who can sum-
mon vast concern or outrage about global
warming, corporate corrupiion, foreign pol-
icy, budget deficits and much more—but
somehow, their own Social Security and
Medicare benefits rarely come up for discus-
sion or criticism. Older boomers (say, those
born by 1955) are the most cynical, hoping
their benefits will be grandfathered in when
inevitable cuts occur in the future.

Our children will not be so blind to this hy-
pocrisy. We have managed to take successful
programs—>Social Security and Medicare—
and turn them infto hwge problems by our
self-gentered inattention. Baby boomers
seem eager to “reinvent retirernent” in all
ways except those that mights threaten their
pocketbooks.

[From 'The Dallas Morning News, June 8,

2006]
DEEP IN THE BUDGET HOLE—BIPARTISAN
PANEL CouLb HELP COUNTRY DG OUT

When you're almost $10 trillion in the hole,
you've gob to call somebody, right?

Fortunately, GOP Rep. Frank Wolf has a
suggestion to deliver us from the gates of
budget hell. The Virginia legislator infro-
duced legislation yesierday that would es-
tablish a bipartisan commission charged
with presenting the choices required to bal-
ance the budget.

The panel wounld function like the commis-
sion that former Texas GOP Rep. Dick
Armey launched to close down unmecessary
military bases. An independent group would
give Congress a budget package, which legis
lators would vote up or down on unless the
House and Senabe come up with betier solu-
tions.

President Bush proposed a version of this
approach earlier this year when he called for
3 bipartizsan comrmission to recommend how
Washington can control runaway spending
on Social Security, Medicare and other big
guaranteed programs.

Buf Mr, Wolf understands that the budget
challenges are not all about spending. They
als0 Involve taxes and how much revenue the
Treasury needs to pay for the services Amer-
icans demand..

Im an encouraging sigm, White House eco-
nomic adviser Alien Hubbard recently ac-
knowledged that any bipartisan panel prob-
ably would look at taxes,

He wasn't saying the White House is back-
ing off its fondness for tax cuts, but it was a
Washington way of saying, '‘Lel’s look af
the whole range of choices.”

We encourage North Texas representatives
to line up as sponsors of Mr. Wolf’s legisla-
tion and help get it through the House this
summer. (The delegation’s chief deficit fight-
er, GOP Rep. Jeb Hensarling of Dallas, told
us lest week that he wants to look at the
proposal.)

January 16, 2007

It's time Washington reaches oub for help.

By the numbers: $9.6 trillion: The amount
of debt Congress recently anthorized the
Treasary to borrow (the limit was $6.4 tril-
lion four summers ago); $2.8 trillion: The
likely 2007 federal budget; $39% billion: Nex®d
vear’s interest expense on the federal debt;
$27,000: What every man, woman and child
would ows fo eliminate the federal deht; 37.4
perceni: How much of the gross domestic
product the federal debt consumes.

[From the Orlando Sentinel, June 12, 2005)
GET ON WITH IT

Our position: A panel on Medicarse and
other issues would get needed talks started.

Finalty, someonse in Congress has taken up
President Bush’s call for a bipartisan com-
mission on the looming financial crisis if no
changes are made to Medicare, Medicaid and
Social Security.

Unchecked growth in the cost of these pro-
grams in coming decades will devastate the
economy by forcing some combination of
huge tax increases, drastic spending cuts or
massive borrowing,

This past week, Republican Rep. Frank
Wolf of Virginia proposed a panel aptly
named SAFE, $o secure America’s future
egonomy, Its bipartisan experts would de-
liver a package of recommendations fo Con-
gress for an up-or-down vote.

Mr. Wolf says he 1 open {o suggestions on
his proposal, Members unwilling to support
it have a moral obligation to come forward
with something they deem better.

INTRODUCTION OF THEW VALERIE
PLAME WILSON COMPENSATION
ACT

HON. JAY INSLEE

CF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 16, 2007

Mr. INSLEE. Madam Speaker, | rise today
to bring to the attention of Congress cne of
the human impacts caused by the indiscretion
of government officials regarding the covert
identity of Gentral Intelligence Agency opera-
tive Valerie Plame Wilson,

As nearly every American knows, and as
most of the world has heard, the covert GIA
identity of Valerie Plame Wilson was exposed
to the public as part of an Administration re-
sponse to a critical op-ed published in the
New York Times by Mrs. Plame Wilson’s hus-
band, Joe Wilson.

The national security ramifications for this
act have been discussed thoroughly on this
floor, in the news media, and | am quite cer-

“tain behind ClA’s closed doors. Today | intend

to call my colleagues’ attention to the human
toll that this “ocuting” has had on one, often
overlocked, individual. That person is Valerie
Plame Wilson.

While the media, Congress, and the judici-
ary have gene to great lengths io discuss the
impact of this unfortunate act on politicians,
bureaucrats, agents in the field, and the sus-
pected perpetrators of the outing, few have
looked at the Impact that the outing has had
on Mrs, Plame Wilson and her family.

On July 14, 2003, Mrs. Plame Wilson's pro-
fessional life was forever altered, and her CtA
career irrevocably ruined by the syndicated
publication of a column, which revealed Mrs.
Plame Wilson's identity as a covert CIA offi-
cer. Since this time, numerous reports on Mis.
Plame Wilson’s personal history have surfaced
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in the press, cofficial govemnment documents,
and by government officials.

Following the initial outing in the media,
Mrs, Plame Wilson's fulure as a cavert CIA
operative ceased to exist and her career of
two decades was destroyed. On January 9,
2006, Mrs. Plame Wilson ‘resigned from the
CIA, recognizing that any future with the

- Agency would not include any work for which
she had been highly trained. For thess rea-
sons, and under these distressing conditions,
Mrs. Plame Wilson voluntarily resigned from
the Agency. ‘

Despite Mrs. Plame Wilson's 20 years of
federal service, she does not meet the min-
imum age requirement o recelve her retire-
ment annuity, She has been left without a ca-
reer.

| am intreducing legisiation to allow Mrs,
Plame Wilson to qualify for her annuity, as
one who has served her couniry for two dec-
ades, and waive the age requirement for col-
lecting it. To best demonstrate the annuity for
which Mrs. Plame Wilson may qualify if this
legislation were to pass, | am submitting for
the record a document sent 1o Mrs. Plame
Wilson by the CIA. It outlines her deferred an-
nuity and testifies to 20 years of service. The
document bears no indications of classified
materal as required by CIA procedures, and
was sent via regular postal mail after Mrs.
Plama Wilson was no lenger in the employ of
the CIA. Legal experts have assured me that
this is not a classified document.

| believe that this is one small measure to
help send a message that we must stand up
for public service officers, such as Mrs. Plame
Wilson, who have been treated wrongly de-
spite their loyalty and saerifice to country. For
those who have been, for all practicable pur-
poses, pushed out of public service for rea-
sons unrelated to performance, but instead
seeded in politics, we should not turn our
backs.

CENTRAL INTELLIGENCE AGENCY,
Washington, DC, February I0, 2006,
Mrs. VALERIE WILSON

DeAR MRS, WILSON, This letter is in re-
sponse to your recent telephone conversation
with/regarding when you would be eligible to
receive your deferred annuity. Per federal

statrte, employees pariicipating under the-

Federal Employees Retirement System
(FERS) Speclal Category, who have acquired
a minimum of 20 years of service, are eligihle
to regeive their deferred annuity at their
Minimum Retirement Age (MRA). Your MRA

iz age 56, at which time youw'll be eligible to

receive a deferred annuity.

Your deferred annuity will be based on the
regular FERS computation rate, one percent
for every year of service vice the FERS Spe-
cial rate of 1.7% for every year of service.
You will receive 1.7% for esach year of aver-
geas service, proraied on a monthly basis,
after Janwary 1, 1987 in the calculation of
your annuity. Our records show that since
January 1, 1987, you have acquired 6 years, 1
month and 29 days of overseas service.

Following is a list of your federal service:

Dates of Bervice: CIA, CLA {L'WOP), CIA
(P/T 40), from 11/%1885 to 1/8/2006—total 20
years, 7 days.

RBased on the above service and your res-
ignation on January 9, 2006, your estimated
deferred annuity is $21,541.00 per year, or
$1795 per month, heginning at age 56.

The above figures are estimates for your
planning purposes. The Office of Persomnel
Management, as the final adjudicator of
creditable service and amnuity computa-
tiong, determines final annwity amounts.
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Please let me know if I can be of any further
assistance. :
Sincerely,

TRIEUTE TO THE REVEREND
JAMES D, FPETERS

HON. DIANA DeGETTE

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 16, 2007

Mr. DEGETTE. Madam Speaker, | rise to
honor the extraordinary life and excepiional
accomplishments of the Reverend James D,
Peters, FPastor of New Hope Baptist Church,
This remarkable gentleman merits both our
recognition and esieem as his spiritual leader-
ship, service and lifelong devotion to civit
rights have done much to advance the lives of
our people. R

While many have made notable coniribu-
tions to our community, few have left a legacy
of progress as has Reverend Pelers. He is a
poweirful champion of social justice and has
led with those who fought for civil likerty and
whose deeds changed the very fabric of our
nation. Reverend Peters has touched count-
less lives and he has built a ministyy that joins
faith with equality. He is a dynamic pastor
whose teaching and counsel is infused with a
spiritual fervor that constantly edifies us and
moves us to do what is right.

Reverend Peters' joumey began in Wash-
ington D.C., the son of a baseball player. He
grew up poor but he grew up in church. He
was a gifted student and grew to recite Long-
fellow, Keats and Kipling. He worked full time
at the Navy Annex near the Pentagon and
struggled to get an education, attending night
school for ten years. Reverend Peters recently
noted that "l couldn't eat in restaurants, |
couldn’t sleep at a hotel or go to the movies.
| could never go to school with white children.
All the way through high school, | never sat in
a classroom with white people, not until [ went
to college.” Many of us in this country forget
how far we’ve come. Although civil liberties
have deep roots in our republic, there was a
time when fundamental decency and equality
for all people were not a part of our shared
experience, The courage and the work of Rev-
erend Peters during the dark days of the Civil
Rights Movermnent helped make fairness and
equal rights part of our shared values. Rev-
erend Peters was at the founding meeting of
the Southern Christian Leadership Conference
and he warked directly with Dr. Marlin Luther
King, Jr. He faced guns and dogs during the
marches and civil rights demonstrations in Al-
bany, Georgia, in Selma and in Birmingham,
Alabama. He was part of the March on Wash-
ington that led to the steps of the Lincoln Me-
morial where Dr. King gave his unparalleled “|
Have a Dream” speech.

Reverend, Peters’ work ethic and his service
fo the Civil Rights Movement molded a life of
enduring accomplishment and a vecation that
included ministering to congregations in Con-
necticut and Virginia. He became pastor of
Denver's Mew Hope Baptist Church in Feb-
ruary of 1979 and during his twenty-eight year
tenure, he led his congregation through con-
struction of a new church home and the ex-
pansion of senvices for an ever growing con-
gregation. As a spititual [eader, he has bur-
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nishad a reputation as a powerful advocats for
inclusion and expanding opportunity for afl
people. He served as a volunteer member of
the Denver Housing Adviscry Beard for ap-
proximately ten years assisting the twenty-two
thousand public housing residents in changing
the quality and image of public housing.

He served as a member of the Colorado
Civil Rights Cormmission for nine years, serv-
ing as its Chairman from 1987 to 1889, during
which time he traveled throughout Golorado
and held countless civit rights hearings to se-
cure justice and equality for all citizens,

Reverend Pelers has received service rec-
ognitions from numerous organizations includ-
ing the Southern Christian Leadership Con-
ference, Martin Luther King, Jr., the Anti-Dsfa-
mation League, the Denver Post and the
NAACP, He is also the recipient of the Carle
Whitehead Award, the highest award given by
the American Civil Libertiss Union.

Reverend James Peters is an unrelenting
advocate for the causes that elevate the
human condition and his immesasurable con-
tributions to the spiritual life of ocur community
merit our gratitude. He has led in the struggle
for freedom, justice and equality for all people.
But Reverend Peters’ leadership goes to the
heart of what he means to be a leader.
"Nathalia Young, a pastor at New Hope Bap-
tist Church. . . remembers how he helped
homeless people himself, not delegating it to
a deacon. (He) would get info his own car,
and use his own money to get someone a
hotel room. And then there was a Chrisimas
season one year, when a wornan and her chil-
dren were suddenly homeless. ‘He didn't just
get her connected with housing but also sup-
plied her with gifts and food." Reverend Pe-
ters leads by example.

In a recent Denver Pcst article, Reverand
Peters expressed “concemn that young people
don't understand what it was like before the
Civil Rights Act and that some believe King's
message is now irrelevant” At some level, |
think we all share his concern. But 1 would
submit that Reverend Peters' legacy provides
a powerful example that rnot only affirms Dr.
King's undertaking, but inspires all of us to re-
member the struggle and keep faith with those
who have gone before,

Reverend Pelers’ tenure as pastor of New
Hope Baptist Church is quickly drawing to a
close. His leadership has been exemplary and
his contributions are rich in consequence. On
behalf of the citizens of the 1st Congressional
District of Celorado, 1 wish to express our grat-
itude and look forward to his continued in-
volvement in the life of our community.

Please join me in paying tribute to Reverend
James D. Peters, a distinguished spiritual and
civic leader. The values, leadership and com-
mitment he exhibits set the mark and compel’
us 1o continue the work that distinguishes us
as Americans.

OFPPORTUNITY ENOCKS N
TUREMENISTAN: I8 ANYONE LIS-
TENING?

HON, JANICE D. SCHAKOWSKY
OF ILLINGIS
IN THE HOUSE OF REPRESENTATIVES
Tuesday, January 16, 2007

Ms. SCHAKOWSKY. Madam Speaker, the
Administration's crusade {o spread democracy
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INTROPUCTION OF THE VALERIE PLAME WILSON COMPENSATION ACT -- |
) (Extensions of Remarks - Jantary 16, 2007)

[Page: B118]

SPEECH OFLI
HON. JAY INSLEE
OF WASHINGTON :
IN THE HOUSE OF REPRESENTATIVES
TUESDAY, JANUARY 16, 2007

o Mr, INSLEE. Madam Speaker, I rise today to bring to the attention of
Congress one of the human impacts caused by the Indiscretion of government

officials regarding the covert identity of Central Intelligence Agency operative
Valerie Plame Wilson.

*» As nearly every American knows, and as most of the world has heard, the
- covert CIA identity of Valerfe Plame Wilson was exposed to the public as part
of an Administration response to a critical op-ed pubiished in the New York
Times by Mrs. Plame Wilson's husband, Joa Wilson. : :

* The natlonal security ramifications for this act have been discussed
thoroughly on this floor, in the news media, and I am quite certain behind
CIA's closed doors. Today I intend to call ray coleagues® attention to the

human -toll that this * outing™ has had on one, often overlooked, individual,
That person is Valerfe Plame Wilson. o

» While the media, Congress, and the judiciary have gone to great lengths to
discuss the impact of this unfortunate act on politiciaris, bureaucrats, agents
In the field, and the suspected perpetrators of the outing, few have (ooked at
the impact that the outing has had ont Mrs. Plame Wilson and her family.

e OnlJ h[y 14, 2003, Mrs. Plame Wilson's professional fife was foraver altered,
and her CIA career irrevocably ruined by the syndicated publication of a
column, which revealed Mrs. Plame Wilson's Identity as a covert CIA officer,

Since this time, numerous reports on Mrs. Plame Wilson's personal history
have surfaced :

[Paga: Ellé]

in the press, official government documents, and by government officials,

+ Following the initial outing In the media, Mrs..Plame Wilson’'s futtre as a
covert CIA operative ceased to exist and her career of two decades was
destroyed. On January 9, 2006, Mrs. Plame Wilson resigned from the CIA,
recognizing that any future with the Agerncy would not include any work for
which she had been highly trained. For these reasons, and under these

distressing conditions, Mrs. Plarme Wilson voluntarily resigned from the
Agency.

1083 ' : '
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. Desbite Mrs. Plame Wilson's 20 years of federal service, she does not meet

the minimum age requirerment to receive her retirement annuity. She has
been left without a career.

« [ am Introducing legislation to allow Mrs. Plame Wilson to qualify for her
annulty, as one who has served her country for two decades, and waive the

- age requirement: for collecting it. To best demonstrate the annuity for which
Mrs. Plame Wilson may qualify if this legislation were to pass, L am submitting
for the record a document sent to Mrs. Plame Wilson by the CIA, It outiines
her deferred annuity and testifies to 20 years of service. The document bears
no indications of classified material as required by CIA procedures, and was
sent via regular postal mail after Mrs. Plame Wilson was no fonger in the

employ oftthe CIA, Legal experts have assured me that this Is hot a classified
document.

* I believe that this is one small measure to help send a message that we must
stand up for public service officets, such as Mrs. Plame Wilson, who have
been treated wrongly despite their loyalty and sacrifice to country. For those
who have been, for all practicable purposes, pushed out of public service for

reasons unrelated to performance, but instead seeded in politics, we should
not tutn our backs.

Central Intelligence Ag'ency,
Washington, DC, February 10, 20086.
Mrs. VALERIE WILSON

DEAR MRS, WILSON, This [etter is in response fo your recent telephone
conversation with regarding when you would be eligible to receive yaur
deferred annuity. Per federal statute, employees participating under the
Federal Employees Retirement System (FERS) Special Category, who have
acquired a minimum of 20 years of service, are efigible to receive their
deferred annuity at their Minimum Retirement Age (M RA). Your MRA is age
56, at which time you'il be eligible to receive a deferred ‘annuity.

Your deferred annuity will be based on the regular FERS computation rate,
ohe percent for every year of service vica the FERS Special rate of 1.7% for-
avery year of service. You will receive 1,7% for each year of overseas
service, prorated on a monthly basis, after January 1, 1987 in the calculation
of your annuity. Our records show that since January 1, 1987, you have
acquired 6 years, 1 month and 29 days of overseas service.

Following is a list. of your federal service:

Dates of Service: CIA, CIA (LWOP), CIA B(P/T 40), from 11/9/1985 to
1/9/2006--total 20 years, 7 days.

. 203 '
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Based on the above service and your resignation on January 9, 2606, your

estimated deferred annuity is $21,541.00 per year, or $1795 per month,
beginning at age 586.

The above figures are estimates for your planning purposes. The Office of
Personnegl Management, as the final adjudicator of creditable service and
annuity computations, determines final annuity amounts. Please let me know
if I can be of any further assistance.

Sincerely,

——

THOMAS Home | Contact | Accessibility | Lenal | USA.qav

30f2
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Febroary 10, 2006

. : ’ RPERCVED EOR R‘:;.LEASE
- . ' DATE: ADR 200 '
Mrs, Valerle Wilson® : . AER T

4612 Charleston Terace, NW
. Weashiagton, DC: 20007

" DearMrs, Wilson, ) _ . :
'This Ietter {8 in responde: to yonr recent telophone conversation with ‘——W;I
garding when you wouald be dligible to recaive your deferrpd smaurty: :
. T statle, mmployees participating under the Pederst Employees Retrement Systsm
. " (FERS) Specisl Category, who have scquired 2 minfmnm of 20 years of service, are
l.eligihle 10 Yecelve their deferipd annuity at thetr Minimum Retiienent Afe (MRA).

1
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, Datey of Sexvice YearsMonthsDayd
CIA (B/T40) 010172002 - 123122002 01 yesr, 0D smonths, 00 days
CIA. (P/T 40) _01/01/2003 « 12/3172003- 01 year, 00 months, 00 days
CIA (P/T 40) 01012004 » 0R/07/2004 00 years, 07 months, 07 daya.
CIA (LWOP) 08/0B2004 - 133142004 = 00 years, 04 months, 23 days (no excees}
CI4 01/012005 ~ 01092006 U Years, 00 monthe, 00 daye |

_jj' . | L

2 yhove ﬁgum arg eatimatsg for your plenning purposes, The Officc of
ersohnel Management, a8 the Fingl adfudicstor of creditabls sarvice and annuity
ctmputations, determines finsl annnity amounts, Plsase letme know if I'can be of any
ﬂm.her assistencs, * . .

S'inccr.ely.

Chief, Refitement & InsUYancs 8ervicss

b
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Davwid B. Smallman (DS-5316)
WOLLMUTH MAHER. & DEUTSCH LLP
500 Fifth Avenue

New York, New York 10110

Telephone: (212) 382-3300

Facsimile: (212) 382-0050
dsmallman@wmd-law.com

Attorneys for Plaintiffs
Valerie Plame Wilson and Simon & Schuster, Inc.

Elizabeth A. McNamara (EAM-1987)
DAVIS WRIGHT TREMAINE LLP
1633 Broadway, 27% Floor

New York, NY 10019

Tel: (212) 489-8230

Fax: (212) 489-8340
lizmenamara@dwt.com

Attorneys for Plaintiff Simon & Schuster, Inc.

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VALERIE PLAME WILSON;
SIMON & SCHUSTER, INC,, 5 :é
Plaintiffs, EC ')-_‘v;‘ : SE e,
V. Civil Action No:

J. MICHAEL MCCONNELL,

IN HIS OFFICIAL CAPACITY AS DIRECTOR
OF NATIONAL INTELLIGENCE;

CENTRAL INTELLIGENCE AGENCY;

GEN. MICHAEL V. HAYDEN, IN HIS
OFFICIAL CAPACITY AS DIRECTOR OF
CENTRAL INTELLIGENCE AGENCY,

Rule 7.1 Statement

Defendants.

R T g

Pursuant to Federal Rule of Civil Procedure 7.1, and to enable District Judges and
Magistrate Judges of the Court to evaluate possible disqualification or recusal, the undersigned

counsel for Plaintiffs Valerie Plame Wilson and Simon & Schuster, Inc. certify that CBS



i

Coryporation (a Delaware corporation), a publicly-traded company, owns 100% of the stock of

CBS Operations Inc. (a Delaware corporation), which is the sole member of French Street

Management LLC (a Delaware limited liability company),; which owns 100% of the stock of

Simon & Schuster, Inc. (a New York corporation).

Dated: May 31, 2007
New York, New York

WOLLMUTH MAHER & DEUTSCH LLP

o § Pl

David B&Sthallman (DS-5316)

500 Fifth Avenue-

New York, NY 10101

Tel: (212) 382-3300

Fax: (212) 382-0050
dsmallman@wmd-law.com

Attorneys for Plaintiffs
Valerie Plame Wilson and Simon & Schuster, Inc.

DAVIS WRIGHT TREMAINE LLP
Elizabeth A. McNamara (EAM-1987)
1633 Broadway, 27" Floor

New York, NY 10019

Tel: (212) 489-8230

Fax: (212) 489-8340
lizmenamara@dwt.com

Attorneys for Plaintiff Simon & Schuster, Inc.



